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DEPARTMENT:   12 
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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 
 
 

 1.  TIME:  9:00   CASE#: MSC15-01084 
CASE NAME: KHASHABI VS. MAGGANAS 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY ATHAN MAGGANAS, BRUDER LLC 
* TENTATIVE RULING: * 
 
Defendants Athan Magganas and Bruder, LLC move for summary judgment and summary 

adjudication.  The motion is denied.  

There are a number of defects with Defendants’ moving papers. First, Defendants seek 

summary judgment or, alternatively, summary adjudication as to each cause of action.  

Defendants’ separate statement, however, does not separately identify each cause of action or 

issue on which they seek summary adjudication as required by CRC 3.1350(d).  The separate 

statement does not follow the format requirements set forth in CRC 3.1350(h).  In addition, the 

separate statement does not cite to specific evidence following each fact.  Instead, each fact is 

followed by citations to the entire declaration of Athan Magganas and the complaint.  No specific 

paragraphs in the declaration or complaint are referenced.  Nor are any of the exhibits 

specifically referenced. Defendants also failed to provide “a discussion of the statutes, cases, 
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and textbooks cited in support of the position[s] advanced” for almost all of their arguments. 

(CRC 3.1113(b).)  Defendants did not include a table of contents or authorities, which is 

required for memorandum over 10 pages.  (CRC 3.1113(f).)  Finally, Defendants failed to 

provide tabs for their exhibits as required by CRC 3.1110(f) and Local Rule 3.42(3).    

The Court notes that Plaintiff failed to file a response to Defendants’ separate statement, which 

could result in the Court granting the motion.  (Code of Civil Procedure § 437c(b)(3).)  However, 

this is usually only done in cases where the moving party’s separate statement conforms to all 

applicable rules and where the moving party has met its burden.  

Ignoring these procedural deficiencies, the Court turns to the merits of Defendants motion to 

determine if Defendants have met their burden.  A defendant meets its burden on a motion for 

summary judgment by showing either that plaintiff’s claims have no merit or that there is a 

complete defense to the claims.  (Code of Civil Procedure § 437c(p)(2); see also Aguilar v. 

Atlantic Richfield Co. (2001) 25 Cal.4th 826, 854.)  The plaintiff need not present any evidence 

opposing the motion unless the defendant has successfully met its burden.  (See, e.g., Binder v. 

Aetna Life Ins. Co. (1999) 75 Cal.App.4th 832, 839-40.)  The separate statement is a key part of 

a motion for summary judgment. All material facts must be included in the separate statement.  

“This is the Golden Rule of Summary Adjudication:  if it is not set forth in the separate 

statement, it does not exist.  Both the court and the opposing party are entitled to have all the 

facts upon which the moving party bases its motion plainly set forth in the separate statement.”  

(United Community Church v. Garcin (1991) 231 Cal.App.3d 327, 337 (citation omitted); see 

also Code of Civil Procedure § 437c(b)(1) [the Court has discretion to deny a motion for 

summary judgment based on the failure to comply with the statutory requirements for a 

separate statement.].)  

Defendants’ separate statement includes only four facts.  It is these facts, and only these facts, 

that the Court will consider when deciding whether defendants have met their burden.  The facts 

are:  (1) Athan Magganas and Ali Khashabi are individuals and competent adults residing in the 

County of Contra Costa.  (2) Bruder LLC is a duly organized limited liability company in the state 

of California.  (3) Magganas is not a party of the sale of the subject property; only Bruder LLC 

and Plaintiff are parties to the sale.  The sales contract was executed on or around April 2009 in 

consideration for a down payment and a promissory note in the amount of $135,000.  

(4) Plaintiff owes Defendants for back rent on a residential lease in the amount of $31,879, 

which is include in a judgment made by this Court in Richmond.  Plaintiff also owes Defendants 

for other unpaid rent, which were not included in the judgment due to limitations by unlawful 

detainer, but were still found to be valid by this Court.  

Defendants raise a number of arguments in their moving papers, but none of the arguments can 

be combined with the facts in the separate statement to make a winning argument.  In addition, 

almost all of Defendants’ arguments fail to cite to any relevant legal authority.  Only the statute 

of limitations argument and summary on the standard for a motion for summary judgment 

include citations to any legal authorities.  But of course, the statute of limitations arguments fail 

because the facts in the separate statement are insufficient to show when the fraud or breach of 
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contact claims accrued.  Defendants also attempt to raise a new argument in reply, but that 

cannot be used to shift the burden. 

Finally, the Court need not rule on Defendants’ objections to evidence as Plaintiff’s evidence 

was not material to this ruling. (See Code of Civil Procedure § 437c(q).) 

  

 2.  TIME:  9:00   CASE#: MSC16-01005 
CASE NAME: BRENNON B.  VS.  WCCUSD 
HEARING ON MOTION TO STRIKE 2nd Amended COMPLAINT 
FILED BY WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT, et al. 
* TENTATIVE RULING: * 
 
Defendant moves to strike the names of three individual employees – Staci Thompson, 
Roxanne Bardwell, and Nora Atienza – from the second amended complaint.  That portion of 
the motion is moot in light of plaintiff’s subsequent dismissal with prejudice as to these persons. 
 
Defendant also moves to strike paragraphs 6-8, 13, 129, 150, 152, and 153, because they 
contain improper allegations against these individuals.  That portion of the motion is denied, 
because these allegations remain proper to support claims against defendant on an agency 
theory.   
 

  

 3.  TIME:  9:00   CASE#: MSC16-01005 
CASE NAME: BRENNON B.  VS.  WCCUSD 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT, et al. 
* TENTATIVE RULING: * 
 
Defendant school district demurs to the second amended complaint on several grounds.  The 
demurrer is sustained without leave to amend in part, and ruling is deferred in part. 
 

I. Background 
 
Plaintiff Brennon B., represented by his guardian ad litem Bellinda B., is an incapacitated adult 
with severe autism and limited communication skills who was a minor for the periods relevant to 
the second amended complaint.  Briefly, he alleges multiple acts of sexual abuse against him 
while a student at defendant West Contra Costa Unified School District, operating as De Anza 
High School (District).  He alleges negligence, negligent hiring and supervision, emotional 
distress, and constitutional rights violations against the District, which now demurs to the second 
amended complaint.  
 

II. Demurrer to Claims Against Dismissed Defendants 
 
The demurrer to the allegations against Staci Thompson, Roxanne Bardwell, and Nora Atienza 
in the second amended complaint is moot, because plaintiff has responded to the present 
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motion and demurrer by filing his own dismissal with prejudice as to those defendants. 
 

III. Demurrer to Claims Involving Dewaune King (Claims Presentation) 
 
The Court thinks it prudent to accept defendant’s suggestion of deferring ruling on this question 
for now, pending the California Supreme Court’s decision in Big Oak Flat-Groveland Unified 
School District v. Superior Court (June 13, 2018) 234 Cal.Rptr.3d 74 (granting review of Big Oak 
Flat-Groveland Unified School Dist. v. Superior Court (2018) 21 Cal.App.5th 403).  The question 
on which the Supreme Court granted review is: “Does Government Code section 905, 
subdivision (m), exempt plaintiffs asserting causes of action for childhood sexual abuse under 
Code of Civil Procedure section 340.1 against a local public entity from compliance with the 
prefiling claim presentation requirements enacted by that entity pursuant to Government Code 
section 935, subdivision (a)?”  The Court further assumes that in deciding that issue, the 
Supreme Court will consider the effect, if any, of the subsequent amendment to Gov. Code 
§ 935(f). 
 
That is precisely the key question to be decided on this part of the present demurrer.  The law 
on this point is uncertain, as is reflected in the grant of review.  The practical truth of the matter, 
moreover, is that whichever way this Court were to rule on the issue, if the Supreme Court 
comes out the other way it will surely become appropriate for this Court to conform to that ruling.  
There is thus little to be gained by this Court ruling at this time. 
 
Nor, at least for now, is there much to be lost by delaying.  Although the Court directed that this 
demurrer should proceed, it understands that the parties are otherwise in at least informal 
agreement that plenary litigation of this case should be put on hold pending disposition of the 
criminal case against King.  That makes eminent good sense. 
 
This Court is being intentionally open-ended as to the length of time during which it will hold off 
ruling on this issue.  At this point the Court has little way of guessing either how long the criminal 
case will take, or how long it will be before decision in Big Oak Flat.  It may turn out to be the 
case that one or both sides will ask the Court to go ahead and proceed to decide this issue even 
before the Supreme Court has ruled, in light of subsequent developments (such as termination 
of the criminal case).  The Court leaves that open, and will decide it if and when such a request 
is made.  All the Court is doing now is declining to rule on this issue now. 
 
There is another practical point that may be usefully addressed, however.  Assume that it turns 
out that there is a claim-presentation requirement applicable here.  As the parties’ briefs further 
discuss, however, that would then raise a further question as to whether plaintiff’s October 2018 
claim did or did not represent timely presentation, based on principles of delayed discovery.  
The Court is certainly making no decision on that point now.  It does, however, point out that 
plaintiff has more to say on that score in his opposition brief than is currently alleged in the 
second amended complaint.  As a housekeeping matter and in the interest of potentially 
skipping a future round of motion practice, the Court invites (but does not require) plaintiff to file 
a Third Amended Complaint to augment his allegations concerning delayed discovery.  If 
plaintiff takes the Court up on this invitation, however, defendant will not be required to respond 
to the Third Amended Complaint pending further order of the Court. 
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IV. Demurrer to Fifth Cause of Action (Unruh Act) 
 
The demurrer to the fifth cause of action for violation of the Unruh Civil Rights Act is sustained 
without leave to amend.  The District argues that it is not a “business establishment” for 
purposes of the Act.  (Civ. Code, § 51(b) [Act applies to “all business establishments of every 
kind whatsoever”].)   
 
No California case directly answers the question of whether a public school district is a 
“business establishment”.  There are federal-court decisions on the topic, but they are neither 
precedential nor particularly helpful. 
 
The Legislature intended that the phrase be interpreted in the broadest sense reasonably 
possible.  (Curran v. Mount Diablo Council of the Boy Scouts (1998) 17 Cal.4th 670, 696; 
Isbister v. Boys' Club of Santa Cruz (1985) 40 Cal.3d 72, 78.)  The original version of the bill 
would have applied the Act to “all public or private groups, organizations, associations, business 
establishments, schools, and public facilities.”  (Isbister, 40 Cal.3d at 82.)  Later versions 
dropped everything except “business establishments” but added the phrase “of every kind 
whatsoever” as it now appears in the statute. (Id.)   
 

[I]n light of the legislative history demonstrating that the Unruh Civil Rights Act 
was intended to extend the reach of California's prior public accommodation 
statute, the very broad "business establishments" language of the Act reasonably 
must be interpreted to apply to the membership policies of an entity--even a 
charitable organization that lacks a significant business-related purpose--if the 
entity's attributes and activities demonstrate that it is the functional equivalent of 
a classic "place of public accommodation or amusement." 
 

(Curran, 17 Cal.4th at 697, emphasis in original.) 
 
But this does not mean every entity that oversees places of public accommodation is a 
business.  When providing curbs and sidewalks, a city acts as a public servant, and probably 
not a “business establishment”.  (See Carter v. City of Los Angeles (2014) 224 Cal.App.4th 808, 
825.)  Instead, a “business establishment” is one that “appears to have been operating in a 
capacity that is the functional equivalent of a commercial enterprise.”  (Warfield v. Peninsula 
Golf & Country Club (1995) 10 Cal.4th 594, 622; see also Doe v. California Lutheran High 
School Assn. (2009) 170 Cal.App.4th 828, 839 [private schools are overwhelmingly run, like 
public schools, as non-profits and are not “business enterprises”].)  The word “business” 
indicates a “‘calling, occupation, or trade, engaged in for the purpose of making a livelihood or 
gain.'”  (Swann v. Burkett (1962) 209 Cal.App.2d 685, 694, quoting Mansfield v. Hyde (1952) 
112 Cal.App.2d 133, 137.)  Even entities that sell items to the general public may not be 
“business establishments” if their sales are incidental and not for access to their basic activities.  
(See Curran, supra at 700.) 
 
The cases just cited, other than Carter, deal with the issue of whether various non-profit but 
nongovernmental entities are “businesses”, based on the nature of their core activities and the 
extent to which they deal commercially with the public in general.  At issue here, by contrast, is 
a governmental entity, carrying out a core governmental task – providing free public education 
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to the children (or, as here, disabled adults) who reside in its geographic area.  (See, e.g., the 
Education Code provisions discussed in California Lutheran, 170 Cal.App.4th at 841 n.6.)  The 
District does not sell educational services to its students or their parents.  A district is not 
engaged in its services “for the purpose of making a livelihood”.  This is as governmental as 
(say) filling potholes on public streets, collecting taxes, issuing drivers’ licenses, or arresting 
suspected criminals.  Whatever collateral transactions the District may participate in, none 
involves access to the basic services it provides.  Accordingly, the District is not a business 
establishment subject to the Act. 
 
The Court denies leave to amend because it cannot see any serious possibility of amending 
to bring the District within the Unruh Act.  If plaintiff contests this tentative to seek leave to 
amend, he should come to the hearing prepared to explain what he proposes to allege, and why 
it will suffice. 
 

  

 4.  TIME:  9:00   CASE#: MSC16-02429 
CASE NAME: FONTENO VS. MOSS 
HEARING ON MOTION TO SET ASIDE DISMISSAL OF PLAINTIFF'S COMPLAINT 
FILED BY LEROY FONTENO, JEANETTE CHILDS 
* TENTATIVE RULING: * 
 
Plaintiffs’ motion to set aside the dismissal of their complaint is denied, because it was filed 
beyond the six-month deadline for such motions in Code of Civil Procedure § 473. 
 
Plaintiffs’ case was dismissed in June 2018, when the Court granted defendants’ motion for 
terminating sanctions.  The motion was noticed for June 1, and the order after hearing was filed 
on June 29.  The Court noted then that plaintiffs and their then-counsel, Mr. Boasberg, had 
entirely ceased participating in the case, including their failures to respond to discovery, to obey 
several orders compelling discovery responses, to pay court-ordered sanctions, and to oppose 
the terminating-sanctions motion. 
 
It later transpired that Boasberg was suspended, and then disbarred.  That was not yet true as 
of the time of this Court’s dismissal, but it could well have been related to credible grounds for a 
motion under § 473. 
 
Such a motion, however, must be filed within six months of the judgment or order sought to be 
set aside.  At a hearing on October 11, the Court asked defendants’ counsel (as a courtesy) to 
apprise plaintiffs of the December deadline for a motion for relief, and he did so on October 19 
(in addition to repeated attempts to reach plaintiffs by telephone).  Plaintiffs nevertheless waited 
until January 10, 2019 to file this motion.  The motion thus comes too late. 
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 5.  TIME:  9:00   CASE#: MSC17-01402 
CASE NAME: SALGUERO VS. FOOD MAXX #481 
HEARING ON MOTION FOR ORDER THAT MATTERS BE DEEMED ADMITTED 
FILED BY SAVE MART SUPERMARKETS 
* TENTATIVE RULING: * 
 
Defendant’s unopposed motion to deem matters admitted is granted.  The matters requested in 

the Plaintiff’s First Set of Requests for Admissions (served on or about August 2, 2018, and re-

served by agreement in December 2018) are deemed admitted.  Plaintiff’s counsel must lodge 

a proposed order with a declaration confirming that no responses were served prior to the 

hearing.  No sanctions are awarded.  (It appears that plaintiff has fallen out of contact with 

her attorney.) 

In the event that plaintiff has served verified responses prior to the hearing, no matters will be 

deemed admitted, but sanctions are awarded to defendant in the amount of $260. 

 

  

 6.  TIME:  9:00   CASE#: MSC17-02002 
CASE NAME: CTB DANVILLE VS, LABAHN 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO FORM INTERROGS. 
FILED BY CTB DANVILLE, LLC 
* TENTATIVE RULING: * 
 
These discovery motions have been withdrawn. 
 

  

 7.  TIME:  9:00   CASE#: MSC17-02002 
CASE NAME: CTB DANVILLE VS. LABAHN 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO REQ. FOR ADMISSIONS 
FILED BY CTB DANVILLE, LLC 
* TENTATIVE RULING: * 
 
These discovery motions have been withdrawn. 
 

  

 8.  TIME:  9:00   CASE#: MSC17-02002 
CASE NAME: CTB DANVILLE VS. LABAHN 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO FORM INTERROGS 
FILED BY CTB DANVILLE, LLC 
* TENTATIVE RULING: * 
 
These discovery motions have been withdrawn. 
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 9.  TIME:  9:00   CASE#: MSC17-02002 
CASE NAME: CTB DANVILLE VS. LABAHN 
HEARING ON MOTION TO COMPEL FURTHER RESPONSE TO REQ. FOR PRODUCTION 
FILED BY CTB DANVILLE, LLC 
* TENTATIVE RULING: * 
 
These discovery motions have been withdrawn. 
 

  

10.  TIME:  9:00   CASE#: MSC18-01289 
CASE NAME: COLVIS VS. GARAVENTA 
HEARING ON MOTION FOR PROTECTIVE ORDER & RETURN OF DOCUMENTS 
FILED BY WILLIAM CLARK COLVIS 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for a protective order, and the return of privileged documents, is denied. 
 
This motion is part of a much larger litigation battle over a change of management in a family-
owned business, following the death of the family’s matriarch and the business’s majority owner.  
In 2015, plaintiff Colvis was the COO of the defendant company (Garaventa Enterprises, or GE), 
but concerned about his position there.  He asked GE’s general counsel, Bonnifield, who told 
him that he was an at-will employee.  Colvis then met with attorneys from the Downey Brand 
firm, his present litigation counsel. 
 
At issue on this motion is the e-mail traffic from that 2015 consultation, which occurred between 
Downey Brand attorneys and Colvis’s work e-mail address at GE.  In 2018 GE and its counsel 
became aware of these e-mails and examined them.  Colvis contends that he was consulting 
Downey Brand in his personal capacity; that the e-mails were therefore attorney-client privileged 
documents; and that GE and its attorneys should be required to turn them over.  Defendant 
raises a question as to whether Downey Brand’s client in 2015 was Colvis personally, or 
GE itself.  It also contends that any privilege was waived, first by conducting the 
communications over GE’s e-mail system, and second by disclosing the substance of Downey 
Brand’s advice to Bonnifield. 
 
“The party claiming the privilege has the burden of establishing the preliminary facts necessary 
to support its exercise, i.e., a communication made in the course of an attorney-client 
relationship.  Once that party establishes facts necessary to support a prima facie claim of 
privilege, the communication is presumed to have been made in confidence and the opponent of 
the claim of privilege has the burden of proof to establish the communication was not 
confidential or that the privilege does not for other reasons apply.”  Costco Wholesale Corp. v. 
Superior Court (2009) 47 Cal.4th 725, 733 (citations omitted).  Accord, e.g., DP Pham LLC v. 
Cheadle (2016) 246 Cal.App.4th 653, 665; Holmes v. Petrovich Development Co. (2011) 191 
Cal.App.4th 1047, 1064-65; see Evidence Code §§ 952, 917, 912. 
 
It is fair to say that the present motion shows a significant degree of slackness and inattention to 
detail on the part of all of the attorneys involved, both in 2015 and in the present motion papers.  
Further, frankly, the Court may be in a position now to have to answer questions that no one 
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bothered to think about at the time.  The Court will nevertheless do the best it can to sort this 
out, on the basis of the incomplete factual record presented to it. 
 
Who Was the Client in 2015? 
 
It is common ground between these parties that the 2015 e-mails represented attorney-client 
communications between Downey Brand and someone.  Colvis says it was him (possibly along 
with Linda Colvis, Clark Colvis’s wife and herself a director of the company, and/or Joe 
Garaventa, the company’s CEO at the time – though both sides largely ignore those two 
individuals in their discussions on this motion).  GE suggests, but doesn’t actually contend, that 
Downey Brand’s true 2015 client was GE itself, with Colvis and others representing the 
company as the client.  The evidence on this point is both sketchy and ambiguous.  On balance, 
however, the Court thinks the evidence tends to point to Colvis (and others, possibly) as the 
clients. 
 
Colvis bears the burden of establishing that he was the client in the relationship with Downey 
Brand.  His initial papers take (shall we say) a distinctly minimalist approach to carrying that 
burden.  The only evidence submitted with the motion is a declaration of Ferrannini, Colvis’s 
present litigation attorney.  Most of that declaration, however, addresses events in 2018.  The 
only part of it addressing what happened in 2015 is ¶ 8: 
 

Downey Brand represented Colvis in 2015, and provided him with advice and 
counseling.  During the course of that representation, Colvis exchanged e-mails 
with Downey Brand.  Colvis would often use his company e-mail account to send 
e-mails and to receive e-mails from Downey Brand.  My client disputes that he 
ever relayed the content of his attorney-client communications with Downey 
Brand to Michael Bonnifield or anyone else. 
 

Not stated in this paragraph is any suggestion that Ferrannini has any personal knowledge of 
any of this, including the 2015 representation; nor any identification of what documents, 
colleagues, or other sources she consulted.  No documents are attached from 2015. 
 
Oddly, the motion was supported by no declaration from Colvis himself.  A Colvis declaration 
was filed with his reply brief, but it is equally conclusory in asserting the personal nature of his 
relationship with the law firm.  The declaration is also strikingly silent on such questions as why 
Colvis had the bills sent to his office address and submitted them to the company for payment.  
(Further, Colvis doesn’t help his own credibility by claiming he believed that in 2015, Bonnifield 
was actually giving legal advice to Colvis personally, adversely to GE – the corporate employer 
of which Bonnifield was the general counsel.) 
 
For its part, defendant’s opposition brief does not actually assert that GE was Downey Brand’s 
client in 2015; it says only that “[t]here is a very real possibility” that GE was really the client.  Its 
attorney Early – matching Ferrannini’s inattention to such points as personal knowledge and 
foundation – attaches copies of Downey Brand’s invoices from their work in 2015.  The 
authenticity of the invoices is not contested, and they represent the only actual 
contemporaneous evidence from either side about what was going on in 2015.  (Neither side 
has presented any actual retainer agreement, or even suggested that one exists.) 
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Turning to the invoices, then:  They are addressed to “Clark and Linda Colvis”, at what is 
represented to be GE’s address.  Someone – no one tells the Court who or when – has 
manually scratched out those names and handwritten abbreviated versions of Garaventa 
Enterprises instead.  The first entry, July 15, speaks of a “conference with Clark and Linda 
Clovis [sic]”.  The work in July and August appears to relate principally to a proposed 
employment agreement, apparently meaning one between Colvis and GE.  The entry for 
October 13 speaks of a “conference with Clark Colvis and other members of the management 
team”, though it doesn’t hint at what others those were.  The remainder of the entries are 
reasonably consistent with either the proposition that Colvis was consulting Downey Brand for 
his personal business, or the proposition that he was doing so on behalf of GE. 
 
These invoice descriptions track the declaration of Bonnifield.  He testifies that he spoke with 
Clark Colvis and Joe Garaventa, and told them that because they didn’t have employment 
agreements, they were at-will employees.  He suggested that if they wanted protection from 
termination, they could ask for employment agreements from either the board or the new 
controlling shareholder trustee.  He then says that “[a]fter I gave this information to Joe and 
Clark, they told me in late 2015 that they had consulted with an attorney, and that the attorney 
had confirmed what I had told them about their employment and Louisa’s authority as Trustee 
and controlling shareholder.”  Colvis denies that this latter conversation occurred at all.  On the 
present point, however, it supports Colvis’s side of the debate.  Bonnifield does not suggest that 
GE itself wanted or needed any advice of outside counsel concerning the points on which he 
had spoken with Colvis; and presumably if anyone at GE had consulted outside counsel on 
behalf of the company, its general counsel would have at least known of it.  Bonnifield’s 
description is entirely consistent with Colvis (and Joe Garaventa) being Downey Brand’s clients 
in 2015. 
 
There are other pointers in the same direction.  Downey Brand addressed its invoices to the 
Colvises personally (regardless of who may have marked them up later, presumably in order to 
get GE to pay them).  The focus in July and August was apparently on an employment 
agreement, a point directly affecting Clovis’s personal interests.  (By contrast, no one suggests 
that GE as such had any great interest in negotiating employment agreements with anyone.)  
And then there is the inclusion of Linda Colvis in at least the initial meeting.  While it is 
conceivable that Linda (a director) might have been involved in the consultation on behalf of GE, 
it is far more likely that she was there with her husband in the interests of protecting his 
employment situation. 
 
Accordingly, the Court finds that Colvis has carried his initial burden. 
 
Was the Privilege Waived? 
 
The Court nevertheless concludes that Colvis waived any privilege in these e-mails – or, 
perhaps and more precisely, they were not privileged in the first place because they were not 
conducted in a confidential manner and forum under Evidence Code § 952. 
 
GE bears the burden of establishing Colvis’s waiver of privilege as to the 2015 e-mails.  Its 
principal argument centers on the fact that those e-mails were conducted over GE’s e-mail 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

  DEPARTMENT:   12 
HEARING DATE:   02/22/19 

 
 

- 11 - 

system, and found there later.  Both sides’ arguments focus on the Holmes case, 191 
Cal.App.4th 1047.  In Holmes, the court held that an employee’s e-mails with her outside 
attorney had lost their privileged character because they had occurred on the employer’s e-mail 
system, in light of an established policy forbidding personal use of company e-mail and 
warnings that e-mails on that system were not confidential and could be read by the employer. 
 

Among other things, we conclude that e-mails sent by Holmes to her attorney 

regarding possible legal action against defendants did not constitute “‘confidential 

communication between client and lawyer’” within the meaning of Evidence Code 

section 952.  This is so because Holmes used a computer of defendant company 

to send the e-mails even though (1) she had been told of the company's policy 

that its computers were to be used only for company business and that 

employees were prohibited from using them to send or receive personal e-mail, 

(2) she had been warned that the company would monitor its computers for 

compliance with this company policy and thus might “inspect all files and 

messages … at any time,” and (3) she had been explicitly advised that 

employees using company computers to create or maintain personal information 

or messages “have no right of privacy with respect to that information or 

message.” 

 

As we will explain, an attorney-client communication “does not lose its privileged 

character for the sole reason that it is communicated by electronic means or 

because persons involved in the delivery, facilitation, or storage of electronic 

communication may have access to the content of the communication.”  (Evid. 

Code, § 917, subd. (b).)  However, the e-mails sent via company computer under 

the circumstances of this case were akin to consulting her lawyer in her 

employer's conference room, in a loud voice, with the door open, so that any 

reasonable person would expect that their discussion of her complaints about her 

employer would be overheard by him.  By using the company's computer to 

communicate with her lawyer, knowing the communications violated company 

computer policy and could be discovered by her employer due to company 

monitoring of e-mail usage, Holmes did not communicate “in confidence by a 

means which, so far as the client is aware, discloses the information to no third 

persons other than those who are present to further the interest of the client in 

the consultation or those to whom disclosure is reasonably necessary for the 

transmission of the information or the accomplishment of the purpose for which 

the lawyer is consulted.”  (Evid. Code, § 952.)  Consequently, the 

communications were not privileged. 

 
191 Cal.App.4th at 1051-52. 
 
Colvis correctly points out that GE’s personnel handbook, unlike that in Holmes, pointedly does 
not forbid personal use of the company e-mail.  It speaks only of revoking e-mail privileges of 
“any employee who engages in excessive personal use, inappropriate internet use, or otherwise 
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abuses this communication tool.”  (Emphasis added).  There is no evidence or suggestion that 
Colvis did anything of the kind.  That clearly makes this a weaker case for waiver than 
Holmes was. 
 
As the Court sees it, however, Colvis is confusing the issue of whether his e-mail use was 
permissible with the issue of whether it was confidential.  Granting that Colvis could not have 
been fired, disciplined, or even chewed out for conducting his personal legal business in a 
company forum, it does not follow that he was communicating “by a means which, so far as the 
client is aware, discloses the information to no third persons” (Evidence Code § 952).  After all, it 
would presumably have violated no company policy if Colvis had met with Downey Brand 
attorneys in a GE conference room with the door open either – and yet that would have 
defeated any claim of confidentiality and privilege.  Although the Holmes court did note 
prominently that the plaintiff was in violation of company policy, the real key to confidentiality is 
whether the e-mails were confidential, not whether they were impermissible. 
 
The employee handbook here stated:  “GE reserves the fight to access and review electronic 
files, messages, mail, and other digital archives, and to monitor the use of electronic 
communications as necessary to ensure that no misuse or violation of Company policy or any 
law occurs.”  That makes Colvis’s e-mails not confidential.  The fact that he wasn’t in violation of 
company policy does not insulate his e-mails from being accessed and examined, any more 
than the fact of being sober insulates a driver from potentially having to stop at a DUI 
checkpoint.  After all, how is the employer supposed to confirm that an employee is obeying the 
company’s e-mail policies, except by having the access to check the e-mails? 
 
Colvis states that he was not aware of any instances of GE checking anyone’s e-mails.  The 
employee in Holmes made a similar argument, to no avail: 
 

[E]ven assuming the “operational reality” test applies, it is of no avail to Holmes 

because the company explicitly told employees that they did not have a right to 

privacy in personal e-mail sent by company computers, which e-mail the 

company could inspect at any time at its discretion, and the company never 

conveyed a conflicting policy.  Absent a company communication to employees 

explicitly contradicting the company's warning to them that company computers 

are monitored to make sure employees are not using them to send personal e-

mail, it is immaterial that the “operational reality” is the company does not actually 

do so. Just as it is unreasonable to say a person has a legitimate expectation that 

he or she can exceed with absolute impunity a posted speed limit on a lonely 

public roadway simply because the roadway is seldom patrolled, it was 

unreasonable for Holmes to believe that her personal e-mail sent by company 

computer was private simply because, to her knowledge, the company had never 

enforced its computer monitoring policy. 

 

In sum, “so far as [Holmes was] aware,” within the meaning of section 952, the 

company computer was not a means by which to communicate in confidence any 

information to her attorney.  The company's computer use policy made this clear, 
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and Holmes had no legitimate reason to believe otherwise, regardless of whether 

the company actually monitored employee e-mail.  Thus, when, with knowledge 

of her employer's computer monitoring policy, Holmes used a company computer 

to e-mail her attorney about an employment action against her boss, Petrovich, 

Holmes in effect knowingly disclosed this information to a third party, the 

company and thus Petrovich, who certainly was not involved in furthering 

Holmes's interests in her consultation with her attorney (§ 952) because 

Petrovich was the party she eventually sued. 

 
191 Cal.App.4th at 1071. 
 
In light of this ruling, the Court need not reach the additional question of waiver by disclosure to 
Bonnifield, as to which the evidence is both sketchily developed and in equipoise. 
 
Evidentiary Matters 
 
The Court has noted various issues with the evidence submitted, but neither side has made any 
formal objections to evidence. 
 

  

11.  TIME:  9:00   CASE#: MSC18-02469 
CASE NAME: HUGGINS VS. MARTIN 
HEARING ON MOTION FOR STAY ACTION OR STAY OF DISCOVERY 
FILED BY GILBERT J. MARTIN, JEANINE MARIE MARTIN 
* TENTATIVE RULING: * 
 
Defendants’ motion for stay is denied, unless both sides agree to it. 
 
Plaintiffs in this case, the Hugginses, allege that defendants (the Martins) assaulted Mr. Huggins 
during a physical confrontation at a gas station.  Defendants have cross-complained, alleging 
that Mr. Huggins was the aggressor. 
 
Defendants now move for a formal stay of the case because of Fifth Amendment concerns.  
They note that Mr. Martin has been charged with a felony arising from the same alleged facts.  
They further note that while Ms. Martin has not been charged, the complaint accuses her of 
potentially criminal acts, with which she could still be charged. 
 
This kind of problem is usually handled at Case Management Conferences rather than by formal 
motion.  Plaintiffs have not opposed the motion.  If they agree to it in substance, then the parties 
are free to stipulate to a stay – or, simpler yet, simply to agree not to take any discovery for now. 
 
Absent stipulation or agreement, however, the Court sees no basis for a total stay of the case.  
It is no doubt true that defendants could not respond to most discovery in the case because of 
their Fifth Amendment concerns.  That does not prevent the parties from seeking discovery from 
other people involved in the case, however, such as plaintiffs themselves, the gas station 
attendant, responding police or medical personnel, and any other bystanders.  Indeed, even 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

  DEPARTMENT:   12 
HEARING DATE:   02/22/19 

 
 

- 14 - 

defendants might be able to respond to some discovery (such as production of medical records, 
if defendants are asserting injuries to themselves).  And in the meantime, it is no great 
imposition on defendants to have to make appropriate Fifth Amendment objections to discovery, 
if indeed plaintiff seeks to take any from them. 
 

  

12.  TIME:  9:00   CASE#: MSC18-02592 
CASE NAME: GRANADOS VS. WILMINGTON SAVINGS 
HEARING ON MOTION FOR PRELIMINARY INJUNCTION 
FILED BY ELIZABETH GRANADOS 
* TENTATIVE RULING: * 
 
Plaintiff moves for a preliminary injunction forbidding the foreclosure sale of her residence.  
Plaintiff’s request for a preliminary injunction is denied.  The temporary restraining order, 
issued on December 27, 2018, is hereby vacated. 
 
Preliminary Matters. 
 

 CRC 3.1111(f).  Plaintiff’ is directed to properly tab the exhibits to all future filings.  (See 
CRC 3.1110(f).)  The numerous exhibits to the Complaint, the Ex Parte Application, and 
the Reply are all untabbed.  This has caused the Court’s staff considerable 
inconvenience. 

 

 RJN.  Defendants’ unopposed request for judicial notice of recorded documents 
is granted. 

 

 Reply.  The Court has exercised its discretion to consider plaintiff’s reply papers, 
despite their being filed one court day late.  Plaintiff is directed to comply with all 
applicable law and motion rules in future proceedings. 

 
Likelihood of Prevailing.  Plaintiff has failed to offer evidence and legal argument 
demonstrating that plaintiff is likely to prevail on the merits.  The basis for this ruling is 
as follows. 
 
1st Cause of Action.  The First Cause of Action is labeled “Injunctive Relief”.  This cause of 
action lacks legal merit because California does not recognize such a cause of action: 
 

Injunctive relief is a remedy and not, in itself, a cause of action, and 
a cause of action must exist before injunctive relief may be granted. 

 
(Shell Oil Co. v. Richter (1942) 52 Cal.App.2d 164, 168.  Accord, Major v. Miraverde 
Homeowners Assn. (1992) 7 Cal.App.4th 618, 623.)  This cause of action also lacks merit for 
the reasons stated under the heading “Legal Theories” below. 
 
2nd Cause of Action.  Plaintiff fails to cite legal authority supporting the proposition that the 
Second Cause of Action for common law negligence would support injunctive relief against 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

  DEPARTMENT:   12 
HEARING DATE:   02/22/19 

 
 

- 15 - 

foreclosure.  The remedy for negligence is damages.  (See generally Ess v. Eskaton Properties, 
Inc. (2002) 97 Cal.App.4th 120, 126.) 
 
3rd Cause of Action.  The Third Cause of Action is for declaratory relief.  This cause of action 
is entirely duplicative of the First Cause of Action; plaintiff simply incorporates by reference 
paragraph 7 of the First Cause of Action.  (See, Complaint, ¶ 15.) 
 
Legal Theories.  The Court acknowledges that the label of a cause of action is not controlling.  
Accordingly, the Court has attempted to evaluate whether plaintiff’s First Cause of Action might 
state a potentially viable legal theory that would support granting a preliminary injunction.  
The Court has not been aided in this task by plaintiff’s opening and reply memoranda, which 
provide almost no meaningful legal analysis.  The Court finds that there is no potentially viable 
legal theory, for the following reasons: 
 

 Civil Code § 2923.5.  Plaintiff relies heavily on Civil Code § 2923.5, part of the 
Homeowner Bill of Rights, which requires a mortgage loan servicer to contact the 
borrower before recording a notice of default.  Among other problems with this legal 
theory is the fact that HBOR came into effect on January 1, 2013.  The subject notice of 
default was recorded three years earlier, in January 2010.  (Complaint, Exh. “E”.) 

 

 Loan Documentation.  Plaintiff argues that there was something wrongful about having 
only her ex-husband sign the subject promissory note, but plaintiff cites no legal authority 
and offers no reasoned analysis supporting that argument.  Plaintiff appears to be 
arguing that she was harmed by predecessor Bank of America’s documenting the 2008 
refinance loan in a manner that would allow plaintiff to obtain the loan she sought — 
which simply makes no sense. 
 

Plaintiff’s status as a non-obligor on the note would matter if the bank were seeking a 

deficiency judgment against her for money.  It isn’t.  It is seeking only to foreclose on and 

sell the property pledged as security for the unpaid debt.  It is entitled to do that 

regardless of who owes the debt. 

 

Plaintiff’s baseline argument is that her house is being taken because of nonpayment of 

a debt she doesn’t personally owe.  Equitably, that overlooks the economic reality of 

what occurred here:  Plaintiff and her then-husband bought the house with a mortgage, 

plaintiff has been living in it ever since, and no one (including plaintiff) has been making 

the mortgage payments for nearly a decade. 

 

Plaintiff is entitled, however, to argue from the documentary formalities.  She has no 

argument.  If plaintiff has pledged this asset as security for another person’s debt 

(whether it was her husband, or a business partner, or a friend for whom she was doing 

a favor), and that debt is in default, then the lender is entitled to take the asset.  That’s 

what granting a deed of trust on the property means.  Furthermore, although the 

husband was the formal obligor on the note, nothing stopped plaintiff from making the 

house payments herself, if she could – which is exactly what the divorce judgment 
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contemplated she would have to do.  And if she couldn’t make the payments, then that’s 

why she’s losing her house. 

 Service of Foreclosure Documents.  Plaintiff argues that she was not served with the 
notice of default and the notice of trustee’s sale.  The primary problem with this 
argument is that plaintiff does not offer evidence of any effort to alert defendants that she 
was taking over responsibility for the subject loan, and should be receiving notices, until 
mid-November 2018.  (Granados Reply Dec., Exh. “I”.)  Plaintiff cites no legal authority 
suggesting that defendants or their predecessors had an obligation to monitor plaintiff’s 
“messy and bitter” divorce to determine who ended up with the subject San Ramon 
residence — or even that defendants were aware of the divorce.  

 
As plaintiff discovered, once defendant Selene was finally provided adequate notice of the 
interspousal transfer of the property, registering plaintiff as the successor in interest was a fairly 
simple matter.  (Rein Reply Dec., Exh. “K”.)  If plaintiff had contacted the loan servicer in 
November 2010, when she commenced her dissolution proceeding, or even in August 2017, 
when plaintiff’s divorce judgment was entered, plaintiff might have been in a substantially better 
position to negotiate a loan modification – and to substitute herself as the obligor, which is what 
she says she wants to do.  Plaintiff’s inaction between November 2010 and November 2018 
is simply unexplained, except on the hypotheses that she was unable to pay, or else that she 
figured she could live rent-free indefinitely. 
 

 Communication With Plaintiff.  The same analysis set forth in the previous paragraph 
applies with equal force to defendants’ refusal to communicate with plaintiff in November 
and December 2018.  Until defendants were given adequate notice of plaintiff’s decision 
to finally step up and take responsibility for a loan in the name of plaintiff’s ex-husband, 
it might well have been a violation of financial privacy laws for defendants to 
communicate with plaintiff concerning that loan.  Plaintiff offers no evidence concerning 
when (if ever) she provided defendants with the divorce judgment and the interspousal 
deed establishing her standing to inquire about the loan. 

 
Supporting Evidence.  In addition to the problems with plaintiff’s legal theories, there are also 
problems with plaintiff’s supporting evidence.  These include the following: 
 

 Legal Conclusions.  Plaintiff’s opening and reply declarations consist primarily of legal 
conclusions and legal argument, rather than pertinent facts of which plaintiff has 
personal knowledge. 

 

 Contradictions.  Plaintiff’s declarations contradict other parts of plaintiff’s papers.  Thus, 
plaintiff alleges that the divorce judgment “did not order me to be responsible for the debt 
on Lakeshore.”  (Granados Reply Dec., ¶ 2.)  However, paragraph “H” of the attachment 
to the divorce judgment provides that “[t]he secured obligations will follow the respective 
asset.”  (Complaint, Exh. “D”.)  As a second example, plaintiff alleges that defendants 
should “abandon the property ….”  (Granados Reply Dec., p. 10, lines 26-27.)  In the 
corresponding reply memorandum, plaintiff states that “plaintiff is not expecting to have 
the property awarded to her free of any encumbrance …”  (Reply Memorandum, 
p. 5, lines 22-23.) 
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 Gaps In Evidence.  Perhaps the biggest problem with plaintiff’s evidence is that 
plaintiff provides no coherent narrative concerning what happened between 
November 2010, when she commenced her dissolution proceeding (with the mortgage 
loan already in default), and November 2018 — eight years later — when she apparently 
first began meaningful attempts to contact the loan servicer.  All the Court has been 
advised is that plaintiff was living in the subject San Ramon residence, rent-free, during 
this eight-year period. 

 
Evidence Code § 412 provides that [i]f weaker and less satisfactory evidence is offered when it 
was within the power of the party to produce stronger and more satisfactory evidence, the 
evidence offered should be viewed with distrust.”  (See also Ellis v. Toshiba America Information 
Systems, Inc. (2013) 218 Cal.App.4th 853, 885-86.)  The Court views plaintiff’s conclusory and 
incomplete declarations with distrust. 
 
Relative Interim Harm.  Because plaintiff has failed to show a likelihood of prevailing on the 
merits of any of cause of action, the Court need not go on to consider the balancing of harms.  
(See, Jessen v. Keystone Sav. & Loan Assn. (1983) 142 Cal.App.3d 454, 459; Mamerto Q. v. 
Wachoivia Mortg. (E.D.Cal. July 26, 2011) 2011 U.S.Dist.LEXIS 82329, at *6 [“although 
foreclosure will create irreparable harm, foreclosure is inevitable because Plaintiffs have not 
repaid the loan nor alleged their ability to repay the loan”].) 
 
Undertaking.  If plaintiff contests the Court’s tentative ruling, plaintiff should be prepared to 
discuss the issue of the required undertaking, or an undertaking substitute, such as monthly 
payments.  (Code of Civil Procedure § 529.  See Oksner v. Superior Court (1964) 229 
Cal.App.2d 672, 687 [an order for a preliminary injunction that does not provide for an 
undertaking is a nullity].)  Plaintiff has not persuaded the Court that allowing her to continue to 
live rent-free in the subject residence, despite the admitted default, would be equitable.  (See 
Davenport v. Blue Cross of California (1997) 52 Cal.App.4th 435, 454-55 [“[a] preliminary 
injunction is an equitable remedy, and … one who seeks equity must do equity”].) 
 

  

13.  TIME:  9:00   CASE#: MSC19-00080 
CASE NAME: AMERICAN FINANCIAL VS. MOSS 
HEARING ON APPLICATION FOR WRIT OF POSSESSION 
FILED BY AMERICREDIT FINANCIAL SERVICES 
* TENTATIVE RULING: * 
 
Plaintiff seeks a writ of possession for a vehicle sold to defendant on a conditional sales 
contract.  There is no proof in the record, however, that either the original Complaint and 
Summons, or the Notice of Application for Writ of Possession and Hearing, or the application 
papers, have ever been served on defendant.  The application is therefore taken off calendar. 
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14.  TIME:  9:00   CASE#: MSL18-05279 
CASE NAME: MARTA ESPINOZA VS. BAY AREA’S FINEST AUTO 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY BAY AREAS FINEST AUTO 
* TENTATIVE RULING: * 
 
Defendant represents that the parties have agreed to arbitrate this dispute.  The letter from 
defendant’s attorney is not signed by plaintiff’s attorney, but in fact she was on calendar last 
week seeking to compel that very result.  Accordingly, the demurrer is taken off calendar. 
 
All calendar dates in this case are vacated.  Instead, the Court sets this case for Case 
Management Conference for November 4, 2019, at 8:30 a.m., to confirm that the arbitration has 
proceeded, and that appropriate documents to terminate this case are filed. 
 

  

15.  TIME:  9:00   CASE#: MSN18-2530 
CASE NAME: RASCON VS. CSAA INSURANCE 
HEARING ON PETITION TO COMPEL BINDING ARBITRATION 
FILED BY ABRAHAM RASCON 
* TENTATIVE RULING: * 
 
This matter is taken off calendar at petitioner’s request. 
 

  

16.  TIME:  9:00   CASE#: MSN19-0052 
CASE NAME: RE:  J. FIGUEROA 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF STRUCTURED SETTLE. 
FILED BY CREDIT FINANCIAL REPAIR, LLC 
* TENTATIVE RULING: * 
 
The matter is continued for three weeks, to March 15, to allow the payee time to consult with an 

independent attorney.  Pursuant to Insurance Code § 10139.5(h), if the payee consults an 

independent attorney, accountant, or actuary, the transferee will pay the fee (up to $1,500) for 

such independent counsel.  The payee is advised to consult with an independent attorney as to 

whether this is a favorable and appropriate deal.  An attorney can be located through the lawyer 

referral service of the Contra Costa County Bar Association, (925) 825-5700. 
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17.  TIME:  9:01   CASE#: MSC17-01982 
CASE NAME: ROGERS INSURANCE VS. MENDRIN 
SPECIALLY SET HEARING ON MOTION TO COMPEL 
SET BY COURT 
* TENTATIVE RULING: * 
 
The Court notes that in addition to the absence of required tabbing (as noted in the previous 
tentative on this motion), plaintiff’s Separate Statement contains considerable misnumbering of 
discovery requests and responses (particularly the special interrogatories), requiring the Court 
to search through the original requests and responses to correctly identify which responses 
correspond to which requests.  Avoidance of that difficulty is precisely what Separate 
Statements are for – and the task was made all the harder by the absence of exhibit tabs.  
Counsel must take better care about this in the future. 
 
Plaintiff’s motion to compel discovery is granted in part.  The recommendations of the 
Discovery Facilitator are adopted, and defendant is ordered to respond fully in accordance with 
those rulings, except as stated below.  Defendant must serve fully responsive answers to 
special interrogatories, form interrogatories, and requests for production within 30 days after 
service of an Order After Hearing hereon.  All documents responsive to the requests for 
production must be produced within 35 days after service of an Order After Hearing hereon. 
 
The following exceptions are made to the Facilitator’s recommendations: 
 
Request for Production 16 and Special Interrogatories 5, 8-12, 14, and 16 are not included in 
the Separate Statement and hence are not included in the motion to compel.  No order is made 
as to them. 
 
With respect to Special Interrogatories 6 and 7, the objections stated (and in particular the 
objection that the interrogatories call for expert opinion) are overruled.  If defendant has 
anything further to say in response to these interrogatories, which defendant previously withheld 
based on those objections, defendant must provide full responses now, or it will be taken as 
established that the existing responses are all the “facts in support” he intends to adduce. 
 
The order to respond and produce as to Requests for Production 3 and 4 is limited to the period 
from September 1, 2015 to the present. 
 
The motion is denied as to Form Interrogatories 2.2 and 2.7. 
 
Sanctions are awarded in the amount of $2,000, payable by defendant to counsel for plaintiff 
within 30 days after service of an Order After Hearing hereon. 
 

  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

  DEPARTMENT:   12 
HEARING DATE:   02/22/19 

 
 

- 20 - 

18.  TIME: 10:00   CASE#: MSC14-00489 
CASE NAME: WANG  VS.  PTG CALL CENTER 
COURT TRIAL - LONG CAUSE / 7 DAY(S) 
* TENTATIVE RULING: * 
 
Counsel to appear for trial.  Check the Department’s website for details as to what is to be 
presented at the trial call.  Also, note that this is one of two trials scheduled for today. 

  

19.  TIME: 10:00   CASE#: MSC17-00972 
CASE NAME: BRUBAKER VS. RASMUSSEN 
JURY TRIAL - LONG CAUSE / 15 DAY(S) 
* TENTATIVE RULING: * 
 
Counsel to appear for trial, assuming that the case does not settle at Thursday afternoon’s 
settlement conference.  Check the Department’s website for details as to what is to be 
presented at the trial call.  Also, note that this is one of two trials scheduled for today. 

 

 


